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~..,,.. Tha'l'Vest Virgiiva L,nviromnental Qu:~li€y J~uaril GEQ13) sibmittcd~ cnnYpletc jiacks~~es in
suPpart 4f n revision torts Iteyuireme~rls Gorcr~rink lYiuer Quality ,~f~isdm•dc (~V~S regulations)
to the i3.S. ~ix~~ironmental 1?roteciinn Agency ~F.PA); on Januai}! 1~; 20U5, mid Muy 23, 2005.'
T{t~ State ~ubnlEitec~>111iS;rCVision i:or L~PA~xeview, purstiaatt tt~'SCclioh 303(c)(1) ofithe-Clean •-
Wntar Act (t;WA) and X111 C:~:It. Pait 131. In ttie rrst submission, the rep isi~u was adi~~ted

,, ihrou~;h ;uY.e~xiergeuay ririe.. T~nU~rving tllc emerg~;ncya'ute, tt~a West-Virginia T:.e~,islature v~nct<~
th.e revision us u~erai~aateni.na~>diticatioiz of the refutations, Tlic V\~(>S reyulat~pu, as.tnodi~ed
by Ih~ Lcgislaf~ue were then resnbfnitted to 1:PA.

7'I~e Cevision to the ~~'~~st Virginia \~V(;~S rc~;u(n~.inns teni~x~rarily m~clifies fhe cluonic
ulun~inwu criterion t'ruin S7 ,ug(1., t~ .750 faglL for 711 w~ter~ ucce4~t far trout v~rnters (in trouf

„ . wutcss, tLe cfu•onic alun~inuiTi critesiyn ui' 87 ~a?,11:, contitit~rs tt~ upply}. 'C1ie purpose: of this lifter
is to approve We,~i Vir~;itiia'S rovi~ecl aluminuan eriteri:~ ns consistent with the requirements of
die C~VA turd tl~e np1illcahle T'ede~;~l rcbulaEi~ns tiC 4U G.[~.lt ~'tArt 131. 7'he specific prevision
t}a:~#'} 1'A is ~ppruving in nccc>rdaiiee with Section 30~(c)(3} of the CWA sand 4G C.T.1~. Tart 13.1
and t}~e.rntin~an{e for tlic aippriivF~l ;sre enclosed with f]~is lekter. West Virginia's revised VVnter
p«fl~,ty st~a~Yas z~r~xn~~d today nrt~ tac~~v ef'[ective lilt CGVA purposes,

Ylet~sc: note that tltie State re~ulnto~y 1aii~;uag~ prat ides that the snvdificetcivl~ of the
alwninutn ctuunie criteria a}~.ply only until 3uly 4, 2Ut17. Linder the Slate re;ulaii~ns, i~~ 7~ily 4,
2(}O7, ih~ chronic criterion will revert to S'7 ugJl.. <iissal<<ecl ~ilu~ni.iuim applicable in al] seaters,

~'Che submissions by \`'psi \fuginin were ctecrntd comE~!ete ~~•bc~i JSPA rucei~ecl the cart licutiim irottttlic State
Aunrncy Guie.a! ih, t tine re~•isioits ~v~re d»ty ainpteil pu~xu;~nc to St;ite low. $E:c d0 C:.l~.3L 1:57.6. Til' 1 i~:ctiv~~<S
West Virginia's Lcr~~r of GM2iiiwtinn on May'2G, Zi105.



~vhic l~ sous previously nppr~vcd Uy I;PA. \Tnr~~tl~eless, li'A's upprvval ol'the ciituriat~s
madifieJ. is based on a fiuiliug that lht crilerix arc ~rotectivc~ o£ilic aquatic life use rc~;nrcfles~ ~t
svhtihvt Il~cy t7}ply te~ti,~ornri{y i~r pcnnanecttly.

i7ittl~r f136 ~ ~t~cltaugerex!'u"peeies qc~ (SSA), FiPA Etas t(te o1~lig~lian la detenniatt~ if our
it})]]1'UVB~ UE ~1181110CIIt1CCtYlAl1 IU ~~JBSL V71'gltlla 5 4V i1tVC QltAll[~ SYNlIHaT(~S CB~tII;a[ion. will
aduerscly aCfert thceaiai~ect n~x~l cnd;ui~ered species and tt~etr Cri.tica! Eit~iir~i in 1Vest Vir~uiia.
~:PA has initiated tlaa co'nsuital urn process xexluu~.d uuxfer Sca(aort 7(a}(2} nk fiic .ESA. A~ ~art.of
this pe~:ess, I.~'r1. has casiductecl ~i biol~gicul arah~;:tint~ tlt~tt Fu►cts that t~rir ~{xprrival action Zvi!]
ilnt likely adversely nffcet tti~se species or their critical Habits: 1~L'c are approving the «rtst
ViT~ttllfi C6V[titlL~ .f]tt[tltfttllt7 Gl'(tCi'31 j?C1k~tU(~ CAItlJII~17pM A~~.I3St~ SCCYIAtt 7~ft~~1} CQl]fi~~I11Qtc~17 tVllh

tixu i1,S. l~.ish anct 1~'11Jlifc Svrvi~e. I?lessse nnte that iri sip}nvvixig 1Vcst Virginia cii[cria subjece
10 LI1L C.L7ItSUIfiIflO1I~ EP~~ may rteett tq revise it apprsiv.~,l dcc;ihion if tli~ canserltali~~u iilcnfi(ies a
situafinu ~~her~, the i~pprcn•ed criteria may not he adcgY~atc.

liyoiiUavvunyqucsfios7scix~ccrningthi,..letterrions~.eontactTvls. Cl~~rpl.Atl~i~~s~n;~t. ......... .. ......
(?.li)81~13.i~2. ..
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T:J'-1 Region III ~~p~~x•c~v;il Ti:rti~►iialc
VG'ey# Vi:•~iuia Auie~~cT~a.~e~zty

Vi~•giuia'1`It1e iae~islritive li~rle St>ries 1
Rec~nire~nenfs <Yo~exni►x~; ~'1~a[er Qual(ty Stancia.rcl

T}a~ revisivei tv the a►uatinurii criteria sublr~itted by 1~~;st Virginia to Tsl'A cousisis of a
ro~,c~,ot~ 1i nr~~ani~ ~o t~,C ni~m„~~un~ ot~o«to ~~ic~.~;~, which rwds:

v. ifptil hf[y 4, 2047, the alumiil~nn craterin ~riti he iEnplc~utmikcil as t~~ila~vs; tha chmrriu
aIun~irrErra criu;oon s}uill be 37 EcgJ! Ear iraiit waters (ns dofidcJ in ~eciiois 2.2Q of this nae)x and
r'ha(1 Gc 730 ,ug1l for all nthu ~eater irP tlii s[atcs. 'Che impi~;mentaiinn of die intefieu criicria
pmvicles ti.int ;or s~ sfucly Yu dcyeloy a!unYinuni criteria far ~lalct of t1~e sirt~e, whicL arc U:ucKl

.' .•••upcninoW~cf~ieiice'di~l~ry.~5rctiC4^clideofngiixtiiilrft." ,

Ycior to ibis revisigi~, W4Sf ~~If~?Ililtf PCbq~attons included 13k't1-ai~(»:ovec~ aiCU~e and
rheou'tc aluini~suin criteria oE75p ~,c~~[. ~iI1CI ~7 ;:gll. dissolved utcta~inum r<:specti~~cty~ p~j)IUC:IISiC

iv alb wxtcrs elcsi~;natid for aqu:tiie lifa use. 3 'Clte a1'leet of tlzc rcvivian is to amend ihu
aiumfnnm criteri~~ as fa(ina~s:

• I~res}iwriter Acute Criteciu.l7 °= 75U tag1L dissolvEd a~uminntu {~E~plicablo in 71)
~~'ctletw) tear!,

• Iire~:h~vatcr C'hr~anic Criteria ~ S7 ~ay%L, dissolved aLvninum (s~ppticaUl¢.in. trout
tV;IiCPS (~i11V~ ii11C17S(1~ftt~I.I~ cli€~<tiiveit i~IUtilillUtlt ~4[)()IIC~~JIBIri IlOtI~IYUUI Wd}C~.3),

~~cst Vi~gini<t randific~l its 1(utuin:utxi crilc:i3 tl~rrs, i~a.ligt~t ofstmcirrt d:it+t presc~iie<t by
the GYV DeparHncr~i oPJr~yvin~nmental f~ratuciiur.~, tvlsich pncpotts cn sho~r~, ihnt waters that :uc
co~isid~red inipuired tsasecl an the claranic atunrinam rritc.rian a.0 S7 r<gll have girivin~ nqua>.ic
communitic~ end. ha~•e no gh}~;icnl sjgns pf ii~tpairntcitk:.

~I~I1C t'CV1410i7 Etf IJ;uul dries not imp:1C11}IC :1ClItN C17fGil(lp, cviuch F31?.~ ccppco~ed its ~1}?ril

° Seciia,'?.:0. °Trnuc ticata,s" are atroains ur >~roa;n <c6niema wt:idi aus:::ip Yra:•;~un.i cr:~ui pnpaln4inns.'f:CCludtw n~ro et:~x:
attt ems or ~t. tagtseg~ac;~4; v;hkh re~.iV C arrival a!nrkis+~;s of Imut 7:ut ut~ic!i do nn~ rapport }"exn.coe~n~[ Uv~:i ~x (~:~Imtinne.
As~pe,.dlt A Ol tt:411'pfiY :~iiJiigid iY.i:t~lsda~, L'3i.15C{IY. LY:I~E~r$ A!161g/1:titY1 vs ?Tt:ilt 1VitF;~T6.

~ Y.PA iras::f>pra,~r:! ~),c ari7>liuu.tnn otlYrs[ l'I:~l~:i~'s ali~rniziu~n aiECrix ia> dixsol;•ei a?+u'nirum a~ pmc~xlivu u; ~qu.~iie lifo~
firm. Fif'A'srlpzi! 17, 2tks;i a+:Frerv:+I Ic~:zr ~•nt'a V',`nat ~Vi~kinia

(r
►.,j ~tt'ttet~ o?i ~~J!)''le rrk~yc!e~%a~c~}~:.{~F ste;a~pnr t4:fh 1UE~ pASl~CDrISIl~~0Y1 3G'i~ ~ilill~!'OiYF'S C 1 tiflrcC roc.

G:~~tenxerS~?t̂ .i~~TI{~tlire: i-3~iJ-A3S



2U4~. ~'nrther, the xeviszuti only impacts lion-tz'out waters. '17uis ~1'A cousiderecl7vliether itie
chcotue criterion as r~vPsed stitl rrc>teccs t13e ac~tt:ttio .Irf.'e use in Yliose wutzrs. AEitroubh the
~ut~~tifie~tiofz. of the chxn~ase criterlaz~ is a~~p~ticz~ble only until Jule ~k, 2607, TT'A'a c~viuw iui~er
ikze C~kYr~ ~Etliv criterion is nn difiu~:rat thin il'ttte criteriuu applied perm~~~etitly: mt~ethe:r the
erifcrian a~ nwclii:ied is protective: oi'tl~e usv.

lliscus.ioat o!' );I'r1's 12eclety

lP~l's recommended aq~~asic lifa alon3inum criteria of 87 fGgtt Eor cl~~nnic espusure quid
750 r~tlt Pnr s~cuie expos~ia~ ware puDlisl~e<t in tiac, l93li doG~nuatit tGnbrcut Fputer QiuctltY~
G~rtra~i~i fpr~ileaurirnrnr (PPA 4~10i5-36-UD3, August l`)S8). U? n~; l;i'A's 1~J33 guidelines for
deri,~ia~ crike~~ia ii~r E~rocectian uE~qua$c li.Ce, rise ttual olnonic val~ie far alum%mun calculated
Ctcant c'nru~iic t~s~ic:ity dait~ was ?4$ ~~ ,i.C„ ~vl~iel~ wau3d have siippaital i~ ehrnnic critdrion of 7~0
1~€Jf,. Hoa~erer, because sonxe dutu xhowecl greater tvxiciiy vFututtiinum to 1>mt>k. trout surd
stri~~ed ~tnss.;spcciGca!ly, L['rl.iicc~ded,xii Ici~ycG ilic cUra~iic.irit~;ri~n W R7 .c+fS~l iu s~.rcl~:e to prq(ect:::....
tt~c:.w t~tc~ ic'creatiaually in;po~~taut spe~i4s.

~V~ht Yirgiuia i~as retiiinetl the chroiiio f~7 µe„Jl ~quniic li[e alumEaun, ci~tcrion fnr trout
ti~atps, k~or all o4hea•, tVcsc ljiruinix lias atncndcd its $7 u};LI clixonic critcricm to 7i0;<;~ 1, '!'his

is co~asisieni wit13 llic ritionalc snE3t~orting iiPA's rtco~iiutetided erileria. '.l'rc~af nre l~rotectexl by
tliu Iosice chnrt~ie criteric+n, but iii al(c~rUe~• waters, rile critea~ion c,~le~tifltec! tlxreairgli :ls!'~\'s
~uitl.eliaex is ~~r~tective of the aguacie li f~ use. ScripcJ Uass, the other species ~viiich led to (he
udt~pticiat of a icni~errecumrnei~ded et~re~ific critacinn, is not se recru~iiunaUy in~~7oltant species• in
~~7esY Vir~,iuia ~~alcrs. Tt is not a nadvc npucics of ~Y~st Virginia cvat~rs • sc~'ipeci base is nu
euzadminous.lisl~ .v7~ic1~ rui:~t s~arrri pact of in iif~ cycle iar saltn~at.r, is~ltili: 11~es1'~'ir~iuinis ;t
ltuid►oakcd state. ~4 cat 4'ii~~iaaia does not stack: striped tsa5s ut ifs ivntcrcs; sp~cir~ac~~s ~ccns aialtp
toikna iii R'esK "VirbiY~i;~ ;ire likely t~ Uo fiv,~i the E3sh siockul iii n~iglibi>rin~; states. T~'lyile West
Virg~~iu iiaes dq uuatt;+l sfueking of hyl~ri<i sh•i~~ed Vass, hyiirict stris~e<) U~ws ciac:.v rn~t rGpivttuce
aiaturuily uud i7ms drx;s nut faint r~~el'u~al ~~piUatit~ti9. Tl~c~~efc~ar, other ttiln in trmis wafers, t13.eru
is nn ~etvwit Yo ta~ver theclxoruc rriterintt v~tt~ulaitd using F~PA ,niid41i~7~:s.

AS E).YJFZiI~'t~ ]371I2C ~L~t-SF V71"~.`,inia regul,rtie>ns, il~e muclitic:~ition ~f thu alumiuusn crileria in
~i.T'ecti~e o~~fy till Iu(y •t, «9O7. iii thlf d:rte, (Ile. 8~)}IIiCZh~C G}IYAtIlC ttYlY.4Cl(til i'Ct'CYIS YO $7 itkll., til

ill w~tera. EPr1 sh~cady dct:ued that crst4ii4~~i pi-~~teclive, aaid in any case, it ~toutd be mc~ra
~~natcrtivc th7r~ llsr, critvri~fn wli.ich ll~~ A.(;eucy is lzeret~y ~Erprt~t~i.tt~.

fn Ii~1~E of i~3es~~ ev~isidct;iliot:s, ~'Vtst Virgitzi:~'s criicai;e for s~lni»inum ;is revi,rd ary
~acoteciivc of [S~e qu:ciic lice t~so,

J f;rnueda~rlC~%r~~y<'ledln.e}xlaLtapapsrxtilielilfYS~pox'.-e'+~rtsatntc~a_tibG.r~irdr~rucrss i'l:to~i~refre~.

C"~~stonrer Ser~•Iee Ilotlixc: 1-+YOD-4:>B•Ir1g



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street
Philadelphian Pennsylvania 18103-2029

Scoit G. Mandirola, Director
Water and Waste Management Division
West Virginia Department of Environmental Protection
Charleston; ,West Virginia 25304

Dear Mr. Mandirola,

C,~ =~~~C~
~~ o ~ zaos ~,~~v J~

The U.S. Environmental I'rotecti~n Agency (CPA) his completed its review of the
revisions to West Virginia's Title 47 Legislative Rule of the Department of Environmental
Protection (WVDEA) Series ? Reyuire►nents Governing Gt~atcr Quality Sranda~•ds (WV WQS
Rule). The revisions addressed today were submitted to EPA in a package dated July 3l, 2008,
pursuant to Section 303(c)(1) of the Clean Water Act (CWA) and 40 C.r.R. Part 131. The
WVDEP Associate General Counsel certified an July 31, 2008 that these revisions were duty
adopted in accordance with State law~and became effective July 1, 2008. EPA Region II1
received this package on August 6, 2008.

Based on a review of the WVDEP submission and supporting documentation, EPA finds
(with one exception}.the new yr revised provisions that we reviewed are consistent with the
CWA and EPA's implementing re6ulation at 40 CFR Part ] 31..The enclosure to this letter lists
the provisions EPA is approving today and two provisions that WVDEP revised and submitted t~
EPA but upon which EPA is not acting for reasons explained in that document. 'This enclosure
also discusses the bases for EPA's apprava! of the provisions upon which we are actin.

Under the Endangered Species Act, ENA has the obligation to determine if our approval
of this modification to West Virginia's Water Quality Standards regulation will adverseiy affect
threatened and endangered species and their critical habitat in West Virginia. EPA's biological
evaluation found no adverse affect to threatened or endangered species. CPA has completed
consultation with U.S. Fish and Wildlife Service ~znd received concurrence with the Agency's
findings on October 6, 2008.

~~~Qa~

SEP ~ ' 2009

OF
recyclable paper wl11t !00°~ pos!-cansrtmerJiber and prucc~ss chlorilre free.
Custvsier Service No!line: 1-800-438-2474



i ~voutd like to extend my deep appreciation to you and your staff for Vk/VDEP's
exceptional efforts and commitment to work with EPA, to meet our CWA responsibilities.
IFyou have any questions concerning this letter please contact Ms. Chcryl Atkinson at
.(215) 814-3392.

Sincerely,

~~~/ Jon M. Capacasa, Director
Water Protection Division

Enclosure

~~~ Prluted on 100% recycled/recyclabte paper w11h 100% post-caisun~erJlber and process chJorine jre~
Castomer Service Ho111ree: 1-800-438-2474



ENVIRONMENTAT. PROTECTION AGENCY, REGION III
WEST VIRGIMA REQUIREMENTS GOVERNING WATER QUALITY

STANDARDS
2008 TRIEM~IAI.. REVIEW

Today's EPA' Region III action letter addresses the revisions to the Title 47
Legislative Rules West Virginia Department of Environmental Protection (DEP) Series 2
Requirements Governing Water Quality Standards (WVWQS rule) submitted to EPA
Region III in a letter dated July 31, 2008.

Aunroval of New and Revised Items

Clerical afld Minor kevisions

The following revisions are minor and/or clerical revisions to the State's water
quality rules and do not impact the scope of the designated uses or the protectiveness of
the water quality criteria:

"Stream or stream segment" was replaced with "water" in the definition of
"Trout waters" because lakes are also included among such waters.

2. In several sections of NNWQS rule "water body" was replace with "water" or
"waters" in an effort to be consistent throughout the WWWQS rule.

References to "Board" or "rule making authority" were changed to
"Secretary" to reflect current authority.

4. The term "not to exceed" in Table 1 of Appendix E was deleted where it
conflicts with aquatic life footnotes 1 and 2.

5. The phrase "[concentration not to be exceeded unless otherwise noted" was
added to footnotes 3 and 4 to insure proper application of the human health
criteria.

6. In Appendix E, Table 1, Section 8.13, the term "Primary Contact Recreation"
was replaced with "Water Contact Recreation" to be consistent with Category
C designation as outlined in Section 6.4 of the WVWQS rule.

West Virginia Waters

1. The Section 7.2.d.6.1(Stony River) variance was deleted because it expired
on December 31, 1998.- Since then, the applicable temperature criteria have
been those in Appendix E, already approved as protective, and more stringent
than the criteria in the variance.

li'V 1008 Triennfa! Review ~ Page 1/6



2. Section 7.2.d.9 specifically designated Blackwater River as a trout stream,
which was repetitive because Blackwater is listed on the trout list in Appendix
A. Therefore, Section 7.2.d.9 has been amended. This minor correction does
not affect the designation of Blackwater River as a trout stream.

The Section 7.2.d.14 Youghiogheny Rivcr use exclusion was removed. West
Virginia did a documentation search and no justification was found for this
use exclusion.

4: In Section '1:2.d.19.3 (Ward Ho11ow of Davis Creek) the variance for the
Union Carbide Corporation's discharge to Ward ~o11.ow o£Dav~s Creek. was
extended from July 1, 2008 to' July 1, 2010, EPA first approved the variance
for chloride in September 2006. The basis for the approval was that naturally
occurring chloride concentrations prevent attainment.. West Virginia asserts in
its July 2008 Rationale Document that the natural conditions that led to the
variance still apply and that the variance provisions are consistent with 40
CFR 131.10(g). The Region finds that the variance is still consistent with the
CWA. See September 2b, 2006, letter from Jon Capacasa, EPA Resion III
Water Protection Division Director to Lisa McClung, WVDEP Water and
Waste Management Division.

The Section 7.2.d.20.3 (Simons Creek) variance was deleted because it
expired on May 30, 1998. Since then the applicable temperature criteria have
been those in Appendix E, already approved as protective, and more stringent
than the criteria in the variance.

6. Section 7.2.d.34.1 (Pats Branch) was added to exclude Category A (Public
Water Supply} and Category D1 (Irrigation) use designations for Pats Branch,
from its confluence with the Guyandatte River to a point 1000 feet upstream.
The remaining designated uses applicable to this section of Pats Branch are
Category B 1 (Warm Water Fishery), Category C (Water Contact Recreation).
and Subcategory D3 (wildlife).. The Region has reviewed the following
documents submitted by the State in support of the State's use designation
changes:

• Application far a Use Determination of Downstream Segment of Pats
Branch, dated May 8, 2006, prepared by Triad Engineering for Hunting
Alloys Corporation.

• Pats Branch Storm Sewer Study dated October 20Q6, prepared by Triad
Engineering for Special Metal Corporation.

~ Use Removal Request Information Sheet, prepared by WVDEP.

• Rationale Document dated July 31, 2008, prepared by WVDEP.

!i'f~2008 Triennial Revic~tir Page 2/6
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• Memo from Pat Campbell to Jason Morgan dated March 20, 2006,
regarding a Survey Reconnaissance. ofPats Branch.

To remove a designated use, the State has to show that the use is not an existing
use and that the use is not attainable due to one of the reasons listed in 40 CFR 13l .10(g}.
In addition, EPA considers whether the revised use designations and criteria are
consistent with other requirements of 40 CFR Part 131, including the provision under 40
CFR 131.10(b} ensuring the protection of downstream waters.

The documents in support of the use change describe the physical conditions of
the stream segment to which the use removal applies: the stream segment begins when
.Pats Branch enters asix-foot diameter concrete culvert beneath the Huntington Alloys
Corporation facility: The culvert runs about 25 feet below the ground surface for about
600 feet. Pats Branch then resurfaces about 50 feet before a flood wall. At this location
there is also a City of Huntington combined sewer overflow discharse point. ~ Pats Branch
then continues in another underground culvert for 350 feet, going beneath the flood wall
until it discharges into the Guyandotte River via a submerged pipe. According to the
State, Pats Branch has been channeled through underground culverts in this segment for
at least forty (40) years. West Virginia asserts that because of these physical conditions
this segment of Pats Branch cannot be used for drinking water or for irrigation. Based
upon construction drawings, data base seazches, personal interviews and physical
surveys, the State asserts that this section of Pats Branch does not have water intake pipes
or other evidence that suggests that the stream segment is-used as a drinking water source
or source of irrigation. The stream segment does not have. adjacent residential or
agriculture azeas and does not have ground water wells within one mile of the
downstream segment of Pats Branch. The State also asserts that, based on a review of
stream monitoring data, the use removal wiA cause no measurable impacts to downstream
waters.

The State bases this use change on 40 CFR 131.10(g)(4), which provides for use
removal when "dams, diversions or other types of hydrologic modifications preclude the
attainment of the use and it is not feasible to restore the water to its original condition or
to operate such modification in a way that~would result in the attainment of the use." The
State asserts hydrological modifications preclude restoring Pats Branch to its original
condition and restoration is infeasible because of the "heavy industrialization of the area
and the City of Huntington flood wall."

Based on review of the WVWQS revisions and the supporting evidence, the
Region has concluded that the revisions are consistent with federal requirements at 40
CFR Section 131.10. Accordingly, the Region approves the Category A and D 1 use
exclusion from Pats Branch.

iW 2008 Tr~ennfal Review Page 3/6



A„~pendix E Haman Health Based ('riteria

The State adapted several revisions to the Human Health criteria established in
Appendix E, Table 1, as outlined below.

• Appendix E, Table 1, Section 8.4 -The State's prior human health criterion of
SOug/L arsenic was based on the Maximum Contaminant Level (MCL) for
drinking water established by EPA under the Safe Drinking Water Act (SDWA).
The State here revised its criterion in accordance with EPA's new MCL of 10
ug/L. Adoption of the MCL for. arsenic is appropriate for the protection of water
supply uses (see Section 3.2.4 of the Water Quality Standards Handbook).
Accordingly, the Region approves the revision.

• Appendix E, Table .1, Section 8.23 -The rule updates the benzene criterion for
Human Health Category C from 71 ug/L to the EPA recommended value of 51
ugll.. The criterion meets the requirement of 40 CFR 131.11 and is scientifically
defensible as explained in 65 Fed. Reg 66443 .(Nov. 3, 2000) and supporting
documents. Accordingly, the Region approves the revision.

• Appendix E, Table 1, Section 8.13.1 now includes a Fecal Coliform criterion to
protect Category A use in the non-recreation season of November.—April on the
Ohio River.- This change makes'the criteria consistent with the Ohio River Valley
Water Sanitation Commission (ORSANCO} Water Quality Standards.
Specifically, during the non-recreation season (November 1~ to April 1~`) the
maximum allowable level of fecal coliform from the Ohio River shall not exceed
2,000 counts per.-100 mL as a monthly geometric mean based on not less than 5
samples per month. The West Virginia rationale document asserts that the
ORSANCO fecal coliForm criteria of 2,000 counts per 100 mL (for the protection
of public water supply uses) are based on EPA's Blue Book recommendation
which states that "[I]n light of the capability of the chlorination treatment process
for raw surface water, it is recommended that the geometrical means of fecal
coliform and total coliform densities in raw surface water sources not exceed
2,000/100 ml and 20,000/100 ml, respectively." The criterion meets the
requirement of 40 CFR 131.11 and is scientifically defensible. Accordingly, the
Region approves the criterion.

Appendix E, Table 1, Section 8.23 -The halomethanes criterion has been
removed and replaced with the four individual halomethane criteria for
Bromoform, Dichlorobromomethane, Methyl Bromide and Methylene Chloride.
All of these criteria are the same as the EPA's. current National Recommended
Water Quality Criteria under CWA Section 304(a) for the protection of human
health. The criteria meet the requirement of 40 CFR 131.11 and are scientifically
defensible as explained in 65 Fed. Reg 66443 (Nov. 3, 2000) and supporting
documents. Accordingly, the Region approves the revision.
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Appendix E, Table 1, Section 8:23 -The criterion for polynuclear aromatic
hydrocarbons (PAID has been removed and replaced with the individual criteria
for the compounds that makeup this group. The 12 PAH compounds for which
the State has adopted new criteria are: Acenaphthene, Anthracene, Benzo(a)
Anthracene, Benzo(a) Pyrene, Benzo(b) Fluoranthene, Benzo(k) Fluoranthene,
Chrysene, Dibenzo {a,h) Anthracene, Fluorene, Ideno (1,2,3-cd) Pyrene, Pyrene,
and 2-Chloronaphthalcne. All of the new PAH criteria are consistent with the
latest CWA Section 304(a) criteria recommendations for the protection of human
health. The criteria meet the requirement of 40 CFR 131.11 and are scientifically
defensible as explained in 65 Fed. Reg 66443' (Nov. 3, 2000) and, supporting
.documents. Accordingly, the Region approves the revision.

• A footnote was added to the phthalate esters group in Appendix E, Table 1,
Section 8.23 to clarify which phthalates are included in the total. This minor
clarification does not change the scope of the criteria:

• 'Appendix E, Table 1, Section 8.27 -The selenium criterion.for Category A is
changed froml0ug/I to 50ugli to make it consistent with the Maximum
Contaminant Level for drinking water set by EPA under the Safe Drinking Water
Act. Because the criterion is protective of the use, the Region approves the
revision.

impend, ix EAgr~atic Life Based Criteria
~,~. .. ~

In Appendix E, Table 1, Section 8.1, the dissolved aluminum chTOn~c cnterion fgr
~' wum,water aquatic~.lfe was,changed from„87xCF to 7,50xCF~and Footnote e was
deleted. Prior to this revision, Footnote e provided that the chronic criterion for
warm water aquatic life was to be 7SOxCF until July 2007. EPA approved that
chronic criterion on January 9, 2006 as protective of the use and consistent with
the CWA regulations. In June 2007, the DEP filed a temporary emergency rule to
continue to apply. the modified chronic criterion, and EPA approved the
emergency rule on July 5, 2007. The!current revision modifies-the chro°nic
cnteron permanently:; Because EPA has already found that the criterion is
protective of the use and consistent with the CWA regulations, therefore, the
Region approves this revision: See January 9, 2006, letter from Jon Capacasa,
EPA Region III Water Protection Division Director to Lisa McClung, WVDEP
Water and Waste Management Division.

• Appendix E, Table 1, Section 8.4.1- The dissolved trivalent arsenic chronic and
acute criteria have been updated from 360ug/L and 190ug/L to 340ug/L and
l SOug/I. based on the EPA recommended criteria. The units (ug/l) were added to
the dissolved trivalent arsenic column in Appendix E, Table l to clarify the units.
The criteria meet the requirement of 4Q CFR 131.11 and are scientifically
defensible as explained,in 65 Fed. Reg. 31682 {May, 2000) and supporting
documents. Accordingly, the Region approves the revision.
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• Appendix E, Table 1, Sections .8.4.1- and 8.9.1 -The correction factors (CF) were
removed far dissolved trivalent arsenic and chromium, dissolved hexavalent
because the EPA values are based on dissalvcd criteria not total. Therefore they
do not need to be converted. Because these changes meet the requirements of 40
CFR 131.11, the Region approves the revision..

Appendix E, Table 1, Sections 8.7.2, 8.7.3, 8.14.1, 8.10.2, $.19.1, 8.18.2, 8.28.2,
8.34 and 8.34.1 -The revisions for cadmium, copper, nickel, silver and zinc
formulas are consistent with the latest CWA Section 304(a) criteria
recommendations for the protection of aquatic life issued by EPA. Accordingly,
the Region approves the revision. The criteria meet the requirement of 40 CFR
131.11 and are scientifically defensible as explained in 65 Fed. Reg. 31682 (May,
2000) and supporting documents.

Antidegradalion Tier 2.S desig~ration

Section 4.1.c. Tier 2.5 Protection of the' WVWQS rule was removed. This leaves
a three-tiered antideg'radation approach, including Tiers 1, 2 and 3. West Virginia also
amended its Tier 3 definition to include within Tier 3 some waters previously. classified
as Tier 2.5. Five categories of streams previously under Tier 2.5 will now be classified as
Tier 3. As revised, the WVWQS rule on antidegradation is consistent with EPA's
antidegradation regulation at 40 CFR 131.12. The Tier 2.5 classification which the State
removed was at the discretion of the State to have a more stringent provision.
Accordingly, all revisions to the antidegradation section of this WVWQS rule are
approved today.

Revisions Where EPA is Taking Na Action

Today the Region is taking no action on the revision to Section 7.2.d.16.2, which
extended the Weirton. Steel Corporation socio-economic variance from July 1, 2007 until
July 1, 2009. The variance expired on July 1, 2009, and this is therefore no longer
effective.

EPA is also deferring action on the proposed lake nutrient criteria in Section 8.3,
together with the definition of cool water lakes in Sec~ian 2.2 and Appendix F listing cool
water lakes. EPA is currently evaluating the scientific justification for the proposed lake
nutrient criteria: Additional, more recent data offered by WV in March 2009 as
additianat justification for the proposed criteria is being evaluated by EPA to determine if
the. new data is applicable and whether or not that data provides any additional scientific
support to the submitted rationale. After a full evaluation of the scientific defensibility of
the criteria, EPA will conclude the review of these new criteria.
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